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U, S . DEPARTMENT OF LABOR 
YCA'CE AJiD HOUR DIVISION 

WASHINGTON, D, C. 

he 

SUPPLEMENTARY DETERaMINATION NO. 2 , IN 
THE T.ATTER OF APPLICATION FOR TP.E EX- c : 
EI/IPTION OF THE QUARRYING OF CRUSHED 
STONE FROM SURFACE OR OPEN CUTS FROM --
THE li'AXlWK HOURS PROVISIONS OF THE 
FAIR lABOR STANDARDS ACT OF 1938 , PART 
5 2 6 , AS AlvIENDED, OF TKE REGUIATIONS 
ISSUED THEREUNDER, Al̂ 'D PAPAGRAPH (8 ) 
OF THE ORIGINAL'DETERMINATION I/ADE IN 
TEE LETTER .OF THE CRUSHED STOKE INDUSTRY 
PURSUANT TO HEARING HELD JUNE I S , 1 9 3 9 , 

YvHEREAS, t h e A d m i n i s t r a t o r d e t e n n i n e d a f t e r a p u b l i c h e a r i n g 
I d b e f o r e H a r o l d S t e i n , P r e s i d i n g O f f i o e r , on June 1 9 , 1939 t h a t : 

1 , T h e r e i s a b r a n c h of t h e c r u s h e d s t o n e i n d u s t r y w h e r e i n 
* t h e p l a n t s n o r m a l l y s h u t dov.'n f o r a b o u t s i x months e a c h 

y e a r , e x c e p t f o r an i n s u b s t a n t i a l amount of p r o c \ u c t i o n 
t h a t ipjay be p r o d u c e d sho i - t l j ; b e f o r e o r s h o r t l y a f t e r t h e 
main p r o d u c t i o n s e a s o n . T h i s b r a n c h i s l o c a t e d i n t h e 
c o l d e r a n d , i n g e n e r a l , m.ore n o r t h e r l y p a i d s of t h e 
U n i t e d S t a t e s ; and "' • -

3 , The pla-nts in t h e no r the rn branch cease opera t ion annua l ly 
a t a r e g u l a r l y r e c u r r i n g season of the y e a r , except for 

• s a l e s , maintenance, and s i m i l a r v/ork, because the m a t e r i a l s 
used by the indus t ry a re not a v a i l a b l e for excava t ion , 
handlin;; and process ing in the form in v/hich thev raust be 
exca-\rated, handled, and p rocessed , i . e . , as unfrozen ledges 
and banks of b l a s t e d rock , because of c l ima t i c f a c t o r s ; and 

4 . The n o r t h e r n branch of t h e crushed s tone indus t ry i s an ^ 
indus t ry of a seasona l na tu re w i t h i n the meaning of 
Sect ion 7 (b) (3) of the Act and Par t 526 of r e g u l a t i o n s 

, issued the reunder ; and 

WHEP-EiiS, paragraph (6) of the above Determination provides t h a t 
i t s h a l l be wi thout pre judice t o a supplementary de terminat ion e n l a r g i n g 
the scope of the no r the rn branch by the i n c l u s i o n t h e r e i n of such p l a n t s 
or groups of p l a n t s , i f any, as operate in t h e same ma.nner and for t h e 
same reasons as t h e p l an t s in t h e nor the rn branch descr ibed in paragraphs 
1 and S above; and 

WliEREAS, t h e Kelley I s l and Lime and Transpor t Company f i l e d an 
a p p l i c a t i o n wi th the .Yiage and Hour D i v i s i o n , Unitod S t a t e s Department of 
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Labor, pursuant t o paraj^raph (6) of the above cited or iginal determination 
in the matter of the crushed stone industry, to include the excavating, 
hauling, and processing of crushed stone by the Kelley Island Lime and 
Transport Company at Kelley Is land, Erie County, Ohio; and 

T/HEREAS, i t appeared from the application filod by the Kelley 
Island Lime and Transport Company, t ha t the cn;.shed stone plant of the 
aforesaid plant at Kelley Island, in Erie County, Ohio, operates in the 
same manner and for the same reason as the plants in tho northern brunch 
described in paragraphs 1 and 3 of tho original determination, 

WHEREAS, the Administrator caused to be published in the 
Fedoral Register on August 23, 1940 (5 F. R. 2948), a notice se t t ing 
forth the above matters which stated t h a t , upon consideration of the 
facts sto.ted in the said applicat ion for supplementary determino-tion, 
the Administrator determined, pursuant to Section 526 ,5 (b ) ( i i ) , as 
amendod, of the regulat ions , tha t a prima facie case had been shov/n for 
enlarging the scope of the northern branch of the crxished stone industry, 
in accordance with paragraph (6) of the original determination and 
pursuant to Section 7(b)(3) of the R-.ir Labor Standards Aot of 1938 and 
Part 526, as amended, of tho regulations issued thereunder t o include 
the crushed stone plant of the Kolloy Island Lime and Transport Company 
in Erie County, Ohio, and which not ice stated further t h a t , i f no ob
ject ion and request for hearing was received within fifteen days, the 
Administrator would irfike a finding upon the prima facie case shown on 
the appl icat ion; and ' 

T/HEREAS, no objection and request for hearing was received by 
the Administrator within the f i f teen days following the publication of 
said no t ice ; 

NOW, THEREFORE, pursuant t o Section 526 .5 (b ) ( i i ) , of tho 
regula t ions , as amendod, tho Administrator hereby finds, upon the prima 
facie case shovm in the said applicat ion that the crushed stone plant of 
ihe Kelley Island Lime and Transport Company in Erie County, Ohio, should 
be and i t is horeby included within the northern branch of the crushed 
stone industry, in accordance with paragraph (8) of tho or iginal deter
mination and pursuant to Section 7(b)(5) of the Ft.ir Labor Standards Act 
of 1938 and Part 526, as amendod, of the regulations issued thereunder. 

Signed at Washington, D. C. t h i s 5th day of September 1940, 

Phi l ip B.\iFleming, Administi'ator 
Wage and Hour Division 
Department of Labor 

Published in Federal Rogister, September 10, 1940 ' ' -
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